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February 10, 1959

coomne oom n. o LAW LIBRARY
Bty o ieseianre 70NN KTTGHREY GENERAL

Twenty-fourth Legislature %%%g
Capitol Building HHAH
Phoenix, Arizona

Dear Mr. HcClellan:

Reference is made to your request for an opinion
concerning the following:

May ths City of Phoenix assess and
collect Cilty property taxes for the
entire taxable year, commencing
January lst, on an ares annexed to
the City in the months of Karch

or April of that year?

Because A.R.8. B 42-488 (A) provides as follows:

"The genersl city and town taxes levied or
assessed under this article shall become
due and delinguent, and shall attach to

and become a lien on the property sssessed
at the gzeme time as state and county taxes,"

it is necessary that we review the assesssent and levy
cf state and county a&d valorum real property taxes in
the state.

A.R.3. 8 42-312 (B) provides that the lien

for taxes due for that taxable year shall attach on
the first Monday in January of that particular year
and shall not be aatiafied or removed until the taxses,
etc., are paid. While the lien for the taxes attachss
on the firat Monday in January, the payment of said
taxes is not due and owing until the first Monday in
Novembar, for the first hwll, and the first Mondsy in
Eai of the year following, for the second half. (A.R.S.

- 42-310) fThis is s0 because the interim period between
the attachment of the lien and the &ue dste of the
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tares is takan up with the assessment, equalization,
and levy of said taxes,

A.R.S, B 42-221 provides that the tax rolls
should be made up by the county assessor between the
first Hondai in January and May 1 of that taxable year,
and A.R.S. 42-239 provides that they shall be completed
on or before May 20 of that year. The period between
May 20 and the third Mondsy of August is then taken up
by various appeal procedures by taxpayers agsinst the
agsessments set by the county essessor on his tax
rolls. (A.R.S. 88 u42-24), 42-243, 42«145) It 1s not
until the third Monday in August that city and town taxes
are asgessged for the entire taxable year Ehich commuenced
January 1 of the particular year, A.R.S, 42-h86 getting
it forth as followst

"A, The board of supervisors shall, on or
before the third Monday in August each year,
assess the amount of taxes certified to it
&8 havinz been levied for city or town pur-
poses, designating the amount which shall
be levied for such purposss on esch one
hundred dollars of taxable property.’

The taxation snd assessment system of the State

‘af Arizona ia different than that of most other states

because we, unlike they, have no speciflc date upon which
ownership thereof determlnes the tax liability for the
whole year. While the dates have been changed by amend-
ment, our ayatein is stlill the same aa when our }uprome
Court stated in the case of Aztec Land and Cattle C

v, County of Navajo (1905), § Ariz. 308, 40 P. 313, on
page 310 as follows:

“It will bs observed that our statutes provide
that between the first Monday in February and
the first Monday in June of each year the
asascassor shall liat and assess the real and
personal property subject to taxation, and
that no definite day is fixed at which time
such property ahall be subject to asseasment
and taxation. 1In this respect our law differs
from that of many, 1f not nearly uwll, of the
staten, where such definlte day 1s fixed and
aatablished by law; and the numerous declsions
in such Jurisdictions holding that property
acquired after such fixed day is not subject
to taxation for that year have no direct
application to the cese before us.
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The Aztec case 1s directly in point with the
question invcived herein becauso the question there was
whether or not the County of Navajo could assess taxes
for the entire taxable year 1903 upon lands which became
taxable after the first Monday in Pebruary, 1903, the
date of the statutory lien attachment, and prior to the
completion of the tax rolls on the first Monday in June,
This land had previously been owned by the United Btates
Goverrment, which of course was tax immane, and the land
w3 not trensferred to the Aztec land end Cattle Company
until April 1, 1903.

The court held such lands to be taxable for the

entire year of 1003, stating on page 310 (Arizona Reports)
as follows:

"Under our law, it is clearly ths duty of

the assessor, between the dates named in

the statute, to sssess property sutject to
taration that he mey find in the county;

and, in the absance in the statute of any

fixed date at which property then owned

shall be assesged for a given year, it ia

his duty within that time to assess {or

that year all property subject to taxation,

whether acquired prior or subsequent to the

first day of Pebruary. Nor does the fact

thiat the statute provides that the lien of

the tax shall attach on the first day of

February, while it may by custom afford &
convenient date for the vendor and veadee

to detemine, as between themselves, who shall
take the burden of the payment of the tax,

make 1t, in the absence of such express

provision as we have referred to, any less

the duty of the samsessor to &ssess, guring

the period while such assessment is 1n progress,

all such property as he may find to be taxadble

and untaxed, though acquired by the owner sub-
sequent to the date when the lien aitachas.

propexrty In question, thervefors, t

gggglred'ﬁy the appellant subsequent ¥o
ebruary 1st, but prior to June 1at, and

assegsed prior to the last-mentioned date,

was lemally subJect to taxation for that

year. tniphasis supplled.)

The Arizona case of Territary v. Perrin (1905),
9 Ariz. 316, 83 P. 361, was the c¢xnct reverse of the
Aztec case in that there the County of Coconino attempted
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tn tax the owner of lands which had been trensferred to
the federal governmsnt between the first Monday in
Pebruary, the date of the lien attachment, snd the first
Monday in June, the date of the tax rolls being oompleted.
The court held in that case that the owner could not be
asgesnsed the tax because on the date of the completion of
the tax rolls he was not the owner thereof. Though he was
the ocwner at the commencement of the taxable year, the
court sald, on page 320:

“"There is another reason why this action must

fall, at least am to the greater part of the

lands invelved. The secretary approved the
abstracts of title, and, so far as the record
discloaes, the zselectlon of the lisu lands,

in April, 1903. Under the provisions of the

laws of Arizona, the tax-rate 1s not fixed

until the third Monday in August of each yeer,

and the levy and asseasment 18 not completed

until the Guplicate assesament-roll 1s prepared

and certified, as provided by chapter 5 of

title 62 of the Revised Statutes of Arizona

of 1901. Vhen in April, 1903, the secretary

of the interior approved the sbstractz of title to
the lands, and, 80 far as the record showe, the
lieu selections were made and approved, all had
been done that even the appellant contends should
be done to vest the full lezal and equitable title
in the United States. Lands acquired for public
purposes during the period between the first and
final steps of taxation are exempt from taxes
levied Auring the year in which they are acquired,
Bannon v. Burnes, {(C. C.) 39 Fed. 892; Gachet v.
City of New Orleans, 52 La. Ann. 813, 27 South. 348;
Buckhout v. City of New York, 176 N,Y, 363, 68 N.E. €59.
And this 1s true aven where, as in this territory,
the legisiature has declared that a llen lor taxes
shall attach at a date prior to the {Ime when the
{Irst steps are taken to subjact the real estate

to taxatlon. There can be no rez2l or ellective
Ilen until the amount of the taxes 1s ascertained
and assessed, 'in the nature of things, no c¢ax or
arseasment can exist, so0 as to beoome an encumbreance
on real estate, until the amount thereof is aacer-
tained and determined.' Black un Tax Titles,

sec. 189; Dowdney et al v. Mayor etc., 54 N.Y. 186.
And see Gillmor v. bale, 27 Utah, 372, 75 Pac., 932.
Under such provisions of law, when the rate of
taxes 18 {ixed and the amount determined and levied,
the 1ien for such amount relates back and attaches
a8 of the date specified in the statute.” (lmphasis
supplled.)
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The ruling of these cases is in line with the
statement in MeQuillin on Municipal Corporstions, 3rd Ed.,
Vol. 2, & 7.48, page U403, as follows:

"Since all the powers which a municipal
corporation i3 given by its charter,
including the pwwar of taxation, extend
throughout its corporete limits, property
annexed to & municipality 1s subject to
taxation, other than for taxes for the
current year, whare the tax list ia
c¢loged for such year."

The closing of the tax rolls on the {irst of
Moy and its contents determine which lands shall be taxed
from the first of January of the taxable year. The fact
that land became annexad between the first of Jamuary and
the closing of the tax rolls requires it be placed on
the municipal roll. Once the assessment is ancertained
and the levy made, the amount relates back and attaches
as of tha date of the lien to all property lncluded on
"fi

those tax rolle regardless of taxing Jjurisdiction on the
lien date.

Very traly yours,

WADE CHURCH
The Attomey General

STANLEY Z, GOQIFARD
Asslatant Attornay General
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